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NOTICE OF RIGHT OF APPEAL TO COURT

YOU MAY FILE AN APPEAL FROM THIS DECISION IN ACCORDANCE WITH THE LAWS OF MARYLAND. THE APPEAL MAY BE TAKEN IN PERSON
OR THROUGH AN ATTORNEY tN THE SUPERIOR COURT OF BALTIMORE C]TY, OR THE CIRCUIT COURT OF THE COUNTY IN MARYLAND IN
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THE PERIOD FOR FILING AN APPEAL EXPIRES AT MIDNIGHT January 6, 7982

- APPEARANCES .
FOR THE CLAIMANT: FOR THE EMPLOYER:

- Claimant
- fnterpreter

EMPLOYMENT SECURITY ADMIN]STRATION
Mr. John ze1@

EVIDENCE CONSTDERED

The Board of Appeals has considered aIl of the evidence pre_sented, incl-uding the test_imony- of f ered at the hearings. TheBoard has also considered al-1 of the d.ocumentary evidende intio-duced into this case, os werr as Employment Security Adminl-stration's documents in the appeal file.

Kl-ara Berkovich
Ilya Elashvili
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FINDINGS OF FACT

The Claj.mant filed a claim for benefits with the Emplolrment
Security Adminlstration on ,Iu1y 2, 1981.

When the Cfaimant arrived in the office, she was told by the
person taking her cl-aim that. she could choose between establish-
ing a benefit year that day (effective June 28, 19Bl) or estab-lishing a benefit year in the next week (estabfishing a beneflEyear effective .Iu1y 5, 1981). It was explained to the Cfaimant
that, because of the recent legislative increase in the maximumweekly benefit amounE, she could possibly be enEitled to ahigher benefit if she waited until the next week and. filed a
cfaim effective Jufy 5, 1981.

The Cfaimant, knowing that her decision woufd make her benefityear effective June 28, 1981 and that a possibly lower weeklybenefit amount would result, chose to file a claim that day. ThEClaimant considered the possible benefit of a higher claim
amount for a cfaim filed the next. week, but she considered thatthe benefit to be gained might be offset by Ehe benefit shewould have of being abl-e to fife the cfaim one week earlier-
The claimanE understood the difference between the two possibfebenefit years as the difference between g120.00 and g146.00. Inreality, the cLaimant's benefit amount for her cfaim effectiveJune 28, 1981 was $52-00. The record does not disclose what herbenefit amount wourd be for a year with that first claimef f ective July 5, 1981.

The claimant received her first. check in the amount of g62.00.
she assumed that the amount of $62.00 was due to her claim onlybeing effective for a partiaf week on the weet< leginnirrg ,trrr.28, 1981. The cl-aimant rater received her monetary determination
.qhowing her _weekly benefit amount as $G2.OO. When she recelvedher second check in the amount of g62.oo, she visiEed the rocar-office and 

. 
attempted t.o have her benefit year changed to theweek beginning July 5, 1981. The craimant made thi: visit onapproximately J'rly 2i-, r9Bl, after having received trro checks inthe amount of 962.00.

CONCLUSIONS OF LAW

under section 3 (b)2 o.f the Maryrand unempr,oyment rnsurance Law,the schedule of benefits which is in effect on the first day ofan individual's benefit year sha]1 be the schedure of benefitswhich shafl apply to that lndividual throughout his benefityear. The term .'benef it year" is defined in se;tion zO(q) -of tfreLaw as the one-year period beginning wiLh the firsc da| of thefirst week with respect to which tlhe individual first' tirea aclaim for benefits.

Applying the la!/ to this case, it is cfear that the Cfaj-mant,sbenefit. year effective ,fune 29, 1981, and the resulting weeicfybenefit amount of g62.oo, is fixed for the duration of herbenefit year.
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Although English is not the Claimant's native l-anguage, the
Claimant had an interpreter when she filed her claims, and the
Board is convinced that the Cfaimant understood the claims
process to the extent described in the Findings of Fact.

The Claimant deliberately chose the benefit year beginning on
June 28, 1981. She had been specifically warned that it was
possible that her benefit amount woufd be higher, had she waited
until the next week to file her claim. The Board concludes that
the mere fact that the exact calculations of her possibfe
benefit years were not provided to the Claimant prior to her
decision is not a significant factor. What is significant is
that the Claimant was given a choice of benefit years, did
understand that choosing one benefit year may result in a lower
benefit amount than choosing another benefit year, and delib-
eratefy chose a certain benefit year because of the advantage
that choice gave her with respect to filing an immediate claim
on the day she was in the Local office.

The remaining 1ega1 question is whether t.he Claimant had the
right to withdraw her claim on July 21, 1981 and estabfish a new
c1aim. The Board concludes, however, that even if there does
exist some latitude in t.he law for the withdrawing of a c1aim,
this is not a case in which such a doctrine would be applied-

The Claimant received two checks for the amount which she earned
calculated according to the benefit year she chose. She waited
approximately nineteen days before actempting to withdraw her
claim. At some point- the Agency has the right and the obliga-
tion to consider a claim as-fin-a11y filed and to apply the law
as it relates to that fifed claim. There is no question in this
case but that that point had passed by July 21, 1981. Therefore,
the question of whether or not a cfaimant. can withdraw a claim
need not be decided in this case.

DECISION

The effective date of the Claimant's benefit year is and wilI
remain to be June 28, 1981. The Claimant's benefit amount shalf
cbntinue to be calculated on the base year established by the
effective date of that cl-aim.

The decision of the Appeals Referee is affirmed.

K:W
zvs
(Curbeam)
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DATE OF HEARING: November 24, 19A7.

COP]ES MAILED TO:

CLAIMANT

Mr. .lohn zeLl - Legal Counsel

LINEMPLOYMENT INSURANCE - PIMLICO
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APPELLANT: Cl-aimant

ISSUE: Whet,her the claimant established a valid benefit year within
the meaning of Section Z0 (q) of the Law.

NOTICE OF RIGHT TO PETITION FOR REVIEW

ANY INTERESTED PARTY TO THIS DECISION MAY REOUEST A REVIEW AND SUCH PETITION FOR REVIEW MAY BE FILED IN ANY EMPLOYMENT

;ECURITY OFFICE, OR WITH THE APPEALS DIVISION, ROOM 515, 11OO NORTH EUTAW STREET, BALTIMORE, MARYLAND 21201, EITHER IN PER.

SON OR BY MAIL.

THE PERIOD FOR FILING A PETITION FOR REVIEW EXPIRES AT MIDNIGHT ON Sept. 14, 1981

- APPEARANCES -
FOR THE CLAIMANT: FOR THE EMPLOYER:

Claimant - Present
AIya Elashadili - Frj-end & Interpreter

FINDINGS OF FACT

The claimant f iled a cl-aim f or UnempJ-oyment f nsurance Benef its
effective June 28, 1981. She has a weekly benefit amount of $62.
The claimant actually f iled her claj-m on ,Ju1y 2, l-981 and, in so
doing, establ-ished a benef it year of ,June 28 , 1981-. The claimant
l-ater wanted to change her benefit year from an effective date
of .Tune 28, 1981 until JuIy 5, 1981. She thought by establishing
a benefit year beginning JuIy 5, 1981 rather than June 28,1981
she was stiII entitled to a greater weekly benefit amount. The
claimant's request for a change in her effective date of her
benefit year was denied by the 1oca1 office.

DHR ESA 371-8 (Rev.2/81).



L')>J

She complained that it was not explained to her about the pay
base pdriod when she filed her claim on July 2, 1981 - She
further complained that how the base period was determined or
the effect it had on the monetary determination had not been
explained to her. She contended that had these matters been
exilai-ned to her, she would noL have filed her claim so as to
haie established a benefit year effective June 28, l-981 - She
would have waited to the next week to file and establ-ish a
benefit year JulY 5, 1981 instead.

COMMENTS

Article 95A, Section ZO (q) defines "Benefit Year" with respect
to any individual, means a one year period beginning with the
first day of the first week with respect to which the individual
first filed the claim for benefits in accordance with this
article, and thereafter the one year period beginnj-ng with the
first day of the first week with respect to which the individual
next files a claim for benefits after the determination of his
Iast preced.ing benefit year if at the time of filing the claim
the indj-vidual has been paid wages for insured work required
under this article.

Section 07.04.02.03.C(1) of the Code of Maryland Regulations,
Department of Human Resources, Employment Security Administrat-
ion, Unemployment Insurance, provides the benefit year for any
individual, shall begin with the Sunday of the first week for
which the individual files a valid claim for benefits. This
benefit year shall continue for one full- year.

When the claimant filed her claim for Unemployment Insurance
Benef its on ,JuIy 2 L981,, she established a benef it year beginn-
ing June 28, '1981. Therefore, the C]aims Examiner's
determination that the claimant established a valid benefit year
within the meaning of Section ZO (q) of the MaryJ-and Unemployment
Insurance Law will be affirmed.

DECISION

The cl-aimant established a valid benefit year within the meaning
of Section 20 (q) of the Maryland Unemployment Insurance Law.

The CIaims Examiner's determination

Date of Hearing:
rC
(8848-A) -Curbeam

Copies mail-ed Lo:

Cfaimant
Unemployrnent

8/Le/87

Appeals Referee

Insurance Pimlico


